Information and Privacy

Commissioner of Ontario
Commissaire a l'information et & la
protection de la vie privée de I'Ontario

February 4, 2020

VIA COURIER

Mr. Rupert Kindersley
Executive Director
Georgian Bay Association
15 Falcon Street

Toronto, ON M4S 2P4

Dear Mr. Kindersley:

RE: Notice of Inquiry
Ministry of Natural Resources and Forestry
Appeal PA19-00296

This appeal is now in the inquiry stage. The Freedom of Information and Protection of Privacy Act
(the Act) provides that parties involved in an inquiry are entitled to make representations to this office.
It is the practice of this agency to invite the parties to submit their representations in writing.

I have received representations from the ministry. I am enclosing a Notice of Inquiry which
summarizes the facts and issues in the appeal.

Please find attached the non-confidential representations of the ministry. Please note that portions of
the representations if the ministry have been withheld due to confidentiality concerns. If you believe
that there are additional factors which are relevant to this appeal, please refer to them. The deadline
for receipt of representations is February 26, 2020.. Please send them to my attention.

The representations you provide to this office should include all of the arguments, documents and
other evidence you rely on to support your position in this appeal. Your representations may be shared
with other parties to the appeal unless they meet the confidentiality criteria identified in Practice
Direction Number 7, which are reproduced on page three of the enclosed “Inquiry Procedure at the
Adjudication Stage”. Please ensure that your representations state your position concerning the
- sharing of your representations.

As also noted in “Inquiry Procedure at the Adjudication Stage”, and in Practice Direction 2, a party’s
initial representations should be concise and, except in unusual circumstances, should be no longer
than 20 pages. Attachments may be provided, but their relevance must be explained in the
representations. ' ‘
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Once representations are received, they will be considered by me in making my decision in this appeal,
and an order will be issued to resolve the outstanding issues. I will not be contacting you again during
this process unless I need to clarify something in your representations.

Should your representations not be received by the date specified in this letter, the decision
making process will proceed, and an order may be issued in the absence of these representations.

If you have any questions about any aspect of your appeal, please contact Valerie Silva, Adjudication
Review Officer at (416) 325-9172 or our toll free number 1-800-387-0073.

Yours truly,

Alec Fadel
Adjudicator

Encl.

o Ministry of Natural Resources and Forestry (letter only)
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In order to find that there is a compelling public interest in disclosure, the information
contained in-a record must serve the- purpose of informing the citizenry about the
activities of their government, adding in some way to the information the public has to
make effective use of the means of expressing public opinion or to make poht:cal
choices.

Big Canoe goes on fo pomt out that just because a topic was the subject of medla coverage
does not necessarily mean that there is a compelling public interest in the disclosure of the
records in question. Similarly, the status of a requester as a member of the media, of itself; has
been found not to mean that the public interest is engaged 23 Moreover, it has been found that
8.23 does not apply to addfess what is essentially a private rather than a public interest;2s
property damage caused by fire has been found to be a private rather than public interast 25

In this case, dlsclosure of the record in quesbon will not shed any light on the operations of
government.2e In addition, the facts contained in the Wildfire Investigation Report are likely
accessible separate and apart from the record in question, which comprise a report prepared in
the course of a law enforcement investigation by an agency that has the function of enforcing
and regulating compliance with a law and should thus be protected as contemplated inclause
14(2)(a) of the Act (for exartiple, a request could bs made for the documerits underlying, or
collected or made in support of the Report). In-other words, even without disclosure of the
Report in question, the underlying facts may be available and it is possible for members of the
public to question, scrutinize, or criticize governmient for the actions that it has taken or not taken
with respect to PS'33 — and accordingly it is the Ministry’s position that there’ is no compelling
public interest in the disclosure of the Report.

Conclusion

The Ministry submits that, acting in good faith and taking into account the relevant factors,
including whether or not there is a compelling publi¢ interest in the disclosure of the document it
decided to claim the discretionary exemption provided for in clause 14(2)(a) of the Act to deny
acoess to the Wildfire Investigation Report. This Report coitains the analyses and conclusions
of the Enforcemienit Branch and the Aviation, Forest Fire and Emergency Services Branch, which
jointly prepared it during the course of law enforcement - in this case, an investigation inta the
cause(s) of a fire that could have led to proceedings in & court ifi which a penalty or sanstton
could be imposed pursuhnt to the FFPA.

Thank you for m opportunity to make these reprsaentaﬂons. if you mquina any fuﬂher
information from the Mihistry please do hot hesitate to contactme.
Sinc Iy,

Karen Inselgbacher
Counsel
Legal Servicas Branch
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